§53.6

§53.6 Right to witness conduct of

tests.

(a) Submission of an application for a
reference or equivalent method deter-
mination shall constitute consent for
the Administrator or the Administra-
tor’s authorized representative, upon
presentation of appropriate creden-
tials, to witness or observe any tests
required by this part in connection
with the application or in connection
with any modification or intended
modification of the method by the ap-
plicant.

(b) The applicant shall have the right
to witness or observe any test con-
ducted by the Administrator in connec-
tion with the application or in connec-
tion with any modification or intended
modification of the method by the ap-
plicant.

(c) Any tests by either party that are
to be witnessed or observed by the
other party shall be conducted at a
time and place mutually agreeable to
both parties.

§53.7 Testing of methods at the initia-
tive of the Administrator.

(a) In the absence of an application
for a reference or equivalent method
determination, the Administrator may
conduct the tests required by this part
for such a determination, may compile
such other information as may be nec-
essary in the judgment of the Adminis-
trator to make such a determination,
and on the basis of the tests and infor-
mation may determine that a method
satisfies applicable requirements of
this part.

(b) In the absence of an application
requesting the Administrator to con-
sider revising an appendix to part 50 of
this chapter in accordance with §53.16,
the Administrator may conduct such
tests and compile such information as
may be necessary in the Administra-
tor’s judgment to make a determina-
tion under §53.16(d) and on the basis of
the tests and information make such a
determination.

(c) If a method tested in accordance
with this section is designated as a ref-
erence or equivalent method in accord-
ance with §53.8 or is specified or des-
ignated as a reference method in ac-
cordance with §53.16, any person or en-
tity who offers the method for sale as
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a reference or equivalent method
thereafter shall assume the rights and
obligations of an applicant for purposes
of this part, with the exception of
those pertaining to submission and
processing of applications.

§53.8 Designation of reference and
equivalent methods.

(a) A candidate method determined
by the Administrator to satisfy the ap-
plicable requirements of this part shall
be designated as a FRM or FEM (as ap-
plicable) by and upon publication of a
notice of the designation in the FED-
ERAL REGISTER.

(b) Upon designation, a notice indi-
cating that the method has been des-
ignated as a FRM or FEM shall be sent
to the applicant.

(¢c) The Administrator will maintain
a current list of methods designated as
FRM or FEM in accordance with this
part and will send a copy of the list to
any person or group upon request. A
copy of the list will be available for in-
spection or copying at EPA Regional
Offices and may be available via the
Internet or other sources.
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§53.9 Conditions of designation.

Designation of a candidate method as
a FRM or FEM shall be conditioned to
the applicant’s compliance with the
following requirements. Failure to
comply with any of the requirements
shall constitute a ground for cancella-
tion of the designation in accordance
with §53.11.

(a) Any method offered for sale as a
FRM or FEM shall be accompanied by
a copy of the manual referred to in
§53.4(b)(3) when delivered to any ulti-
mate purchaser, and an electronic copy
of the manual suitable for incor-
porating into user-specific standard op-
erating procedure documents shall be
readily available to any users.

(b) Any method offered for sale as a
FRM or FEM shall generate no unrea-
sonable hazard to operators or to the
environment during normal use or
when malfunctioning.

(c) Any analyzer, PM,, sampler, PM, s
sampler, or PMo_»s sampler offered for
sale as part of a FRM or FEM shall
function within the limits of the per-
formance specifications referred to in



